VII. ORIGINAL JURISDICTION ARGUMENT


There are special and important reasons for requesting that this Court exercise its supervisory authority and original jurisdiction to compel the Rockingham County Probate Court to perform its duty:  

· There is a question of substance as to how should the Probate Court rule on proceedings initiated by an administrator when an objection to his appointment is the subject of a Notice of Mandatory Appeal currently before the Supreme Court; particularly, if the conduct of that administrator is one of the issues being presented to the Supreme Court in that appeal.  The legislature has addressed this issue in NH RSA 567-A:10.  This question has not theretofore been the subject of a ruling by the New Hampshire Supreme Court.  
· Although Supreme Court Rule 7-A Motion for Stay or Remand provides a mechanism for requesting a stay of judgment from a lower tribunal, this rule is not applicable. Rule 7-A states, “This rule is intended to: (1) provide a procedural mechanism for requesting a stay of the judgment of a lower tribunal that is not stayed by the filing of a timely appeal ” (emphasis supplied). 
· A  timely appeal has been filed objecting to Attorney Jones appointment as administrator.  Since that appeal, Attorney Jones has filed no less that four motions with the Honorable Probate Court.  The principle of Judicial Economy would support the argument that Rule 7-A should not be used to oppose each proceeding initiated by Attorney Jones.  The Supreme Court has stated this in Rule 7-A. The legislature has explicitly expressed this in NH RSA 567-A-10 by stating that proceedings should be stayed until there is a determination by the Supreme Court. 
· The appointment of an unbiased independent Special Administrator to be named by the Supreme Court and appointed by the Probate Court is needed to protect the interests of the estate and the integrity of the parties involved.  An independent report on the conduct and actions of all parties involved in Probate Docket Number 2002-0596 would be fundamentally fair and just.   Continuing to do “business as usual” with an administrator subject to removal by a pending Notice of Mandatory Appeal, which alleges administrator misconduct, does not protect the interests of the estate, the heirs or the integrity  of the parties involved. 
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