VI. STAGE OF PROCEEDINGS

Since filing of the Notice of Mandatory Appeal (06/28/2004), Daniel W. Jones has continued unhindered in his appointment position of Administrator of the Estate of Linn A. King, WWA.  The Probate Court has allowed his actions to continue with impunity; thus ignoring the constraints of NH RSA 567-A:10.  Since this appeal, at least four (4) motions have been filed by Daniel W. Jones and acted upon by the Probate Court.  One, inter alia, being a Motion to Compel Answers to Interrogatories.  This can be viewed as harassment towards the Petitioner as Dan Jones had over a year and a half to submit interrogatories to the petitioner in either his role of Special Administrator or Administrator for the estate of the petitioner’s father.  Further, the petitioner has provided Attorney Jones, through his past attorney and pleadings that have been filed, with an immense amount of data with respect to the estate of the decedent.  As of this date, requests made to Attorney Jones for copies of information provided Attorney Jones by the petitioner’s prior attorney have not been met.


A hearing was scheduled for April 12th of which the petitioner was unable to attend for emergency medical reasons [A004].  An Order from the Court resulted [A002].  In this Order the Court continued to ignore NH RSA 567-A:10 and insist the petitioner comply with orders resulting from Attorney Jones motions filed by him following a Notice of Mandatory Appeal objecting to his position of administrator.  Attorney Jones has falsely alarmed the Probate Court and misrepresented the tax position of the estate of the decedent.  Included by reference is the Petitioner’s brief for Supreme Court Docket Number 2004-0405 to support the fact that tax issues of the estate have been addressed responsibly in a de son tort  capacity by the petitioner. 

A hearing is scheduled for 05/05/2005 at which time the Probate Court has stated its intention to act on matters presented by Attorney Jones rather than comply with the constraints of NH RSA 567-A:10 and stay such matters until there is a determination by the Supreme Court on the appeal objecting to Attorney Jones position as administrator [A002].  The Probate Court, although deferring a decision on the appointment of a Special Administrator, is biased towards continuing estate proceedings with Attorney Jones and thus ignoring any pending determination by the Supreme Court.

Although not the purpose of this petition, the petitioner believes it relevant to point out at least one of many inconsistent material statements made by Attorney Jones along with one such perceived irregularity on the part of the Probate Court:

· Attorney Jones in his “Report of Special Administrator” filed on 06/09/2003 (two months following mediation) he states in part, “… It is unclear at this time whether any such assets exist …” [A077].  Yet,  in his “Answer to John M. King’s Motion to Revoke” he states in part, “… as I hoped, the mediation determined the assets of the estate. …” [A072].

· Attorney Jones in his “Report of Special Administrator” filed on 06/09/2003 (two months following mediation) he states in part, “… from John King indicate an intent to repudiate the stipulation and proceed in an adversarial fashion” [A077].  Yet, the Probate Court in relieving the Special Administrator of his duties on 08/26/2003 stated, “Pursuant to Paragraph #2 of the stipulation co-administrators were appointed.  Therefore the Special Administrator is relieved of any further duties in this case” [A076].  The petitioner does not believe or recall receiving any notification from the Probate Court with respect to Attorney Jones being relieved from his duties as Special Administrator and finds this rather irregular in that it is inconsistent with the facts contained in the “Report of Special Administrator”.

However deplorable, noxious and despicable the actions of Attorney Jones may be, the purpose of this Petition is to ask the Court to decide a question of law and is not asking this Court to rule on the merits of Attorney Jones’ actions or any perceived irregularities within the Probate Court. Ergo, are Attorney Jones actions stayed while an appeal on his appointment is pending with the Supreme Court as provided for by NH RSA 567-A:10.  Should a Writ of Prohibition issue, restraining his actions?  This Petition also requests this Court to decide that as a matter of law, the interests of the estate require that Mandamus issue instructing the Honorable Probate Court to appoint a Special Administrator. An unbiased independent administrator named by the Supreme Court  would be both fundamentally fair and just. 
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