V. STATEMENT OF THE CASE

Linn A. King, the decedent and Petitioner’s late father, passed away on April 20th of 2002.  The Petitioner was named in the will of the decedent as executor the estate.  Included by reference and for background information only is “STATEMENT OF THE FACTS” sections found in the Petitioner’s Brief for Supreme Court Docket Number’s 2004-0250 and 2005-0405.  The following condensed selected time line of relevant events supported by referenced appendix documents provide a factual documented path to this Petition for Writ of Mandamus and Prohibition:

A. [A078]; January 13, 2003: Order issued from Rockingham County Probate Court appointing Attorney Dan Jones as Special Administrator for the Estate of Linn A. King.  His charter is to, “prepare an inventory of the estate and file it with the court by January 27, 2003”.

B. [A077]; June 9, 2003: Daniel W. Jones files “Report of Special Administrator” with the Rockingham Probate Court.

C. [A076]; August 26, 2003: Hand written note on Report of Special Administrator  indicating that the Special Administrator is relieved of further duties. .  The Petitioner was not notified of this until he received a requested copy  from the  Register of Probate in February of 2005. 

D. [A075]; October 14, 2003: Motion signed appointing Attorney Jones as Administrator of the Estate of Linn A. King, WWA.  This copy was received from the Register of Probate in February of 2005.  Unlike the appointment of Attorney Jones as Special Administrator, the Petitioner did not receive a copy of a separate Order appointing Attorney Jones as Administrator.

E. [A074]; December 8, 2003: Attorney Jones CERTIFICATE OF APPOINTMENT issued by Deputy Register of Probate.  This certificate states, “INVALID WITHOUT PROBATE SEAL”.  Although a copy of a “VALID” letter of appointment has been requested of Attorney Jones, to this date he has failed to comply.  

F. [A072]; April 1, 2004: Attorney Jones responds with an Answer to the Petitioner’s 03/25/2004 motion to revoke his administration.  In his answer Attorney Jones states that, “the mediation determined the assets of the estate”!
G. [A060]; June 28, 2004: Notice of Mandatory Appeal filed objecting to the appointment of Attorney Jones as administrator of the estate of Linn A. King, WWA.  Note that this appeal is a result of a 06/01/2004 Order denying a Motion for Reconsideration, pending for over seven months, objecting to Attorney Jones appointment as administrator.  Even though this was a contested appointment, the Petitioner did not receive any Notice of Decision enclosed with an Order from the Probate Court appointing Attorney Jones to this position.

H. [A050];  August 30, 2004:  Notice of Decision on 08/17/2004 Court Order compelling answers to interrogatories.  Even though a timely objection was filed by the Petitioner, the Court did not hold a hearing as requested on the merits of Attorney Jones’ motion.  Attorney Jones filed the Motion to Compel Answers to Interrogatories approximately one month following the Notice of Mandatory Appeal objecting to his appointment.
I. [A042]; December 27, 2004: Attorney Jones filed a motion to have all Notice of Mandatory Appeals filed by the Petitioner to be dismissed with prejudice as invalid interlocutory appeals.  In response to this motion a “Brief” MEMORANDUM was filed with the New Hampshire Supreme Court by the Petitioner.
J. [A018]; January 10, 2005: Notice of Mandatory Appeal objecting to Attorney Jones Motion to Compel Answers to Interrogatories.  Of note here is the fact that the Petitioner had informed the Probate Court that should a determination by the Supreme Court be issued confirming Attorney Jones position as Administrator, the Petitioner fully intended to respond appropriately to any interrogatories or requests from Attorney Jones at that time.    

K. [A016]; February 17, 2005: Order from the New Hampshire Supreme Court stating, inter alia, the appeal objecting to Attorney Jones appointment as administrator was properly filed under Supreme Court Rule 7 and that it was an appeal of a “decision on the merits”.  The appeal objecting to the motion to compel answers to interrogatories was dismissed without prejudice as an invalid interlocutory appeal and also stated it was subject to the Petitioner’s ability to file a petition for writ of certiorari under Supreme Court Rule 11.  The Petitioner has elected to file for a Writ of Mandamus and Prohibition under Rule 11 as the basis for a decision on this petition is a matter of law.

L. [A006]; March 25, 2005: Motion by the Petitioner requesting, inter alia, that a Special Administrator be assigned the estate of Linn A. King.

M. [A004]; April 12, 2005: Emergency medical problems for a wife in the Hospice program prevented the Petitioner from attending a 9AM Hearing scheduled by the Probate Court.  Although certainly not a timely notification to the Court, the Petitioner contacted the Probate Court of  his problem around 8:35AM the morning of the hearing before it began.  FAX communication problems prevented the petitioner from successfully transmitting a FAX to the Court until around 11AM that morning.  Telephone and computer records are available to support both efforts.  The Court is mistaken in stating in it’s 04/19/2005 Order that it had not heard from John King by 10AM.  Every effort was made to contact the Court before the start of the 9AM hearing.  Rockingham Probate personnel informed the Petitioner that they had left a message with the Court before 9AM.  The Petitioner believes he is dealing with an unfair bias on the part  of the Probate Court and would pray that the Supreme Court would assist him so that matters may move forward in a fair and equitable manner.

N. [A001]; April 22, 2005:  Notice of Decision of the Probate Court April 19th Order granting a continuance of the April 12th hearing to be rescheduled on May 5th of 2005.  Misrepresentation of estate matters by Attorney Jones has painted the Petitioner in an extremely negative light.  This has resulted in an unfair and unjust bias on the part of the Probate Court against the Petitioner. Other than pleadings, the Petitioner has had no chance to defend himself and confront Attorney Jones with respect to his false innuendoes and misrepresentations to the Court.  Appointing a Special Administrator is necessary for any remaining estate matters to move forward in a fair and equitable manner.

At this point, the Petitioner is dealing with a Probate Court that continues to support the actions of an administrator whose appointment is under appeal with the New Hampshire Supreme Court and who continues to paint he Petitioner in an unfair negative light.  This is partly responsible for a resultant and extremely negative bias towards the petitioner on the part of the Honorable Probate Court.  Also responsible for this negative bias is the Petitioner’s intransigence with respect to non-compliance of a disputed stipulation which the Petitioner continues to argue is a result of Duress, Manifest Mistake, Fraud, Mistake, Misconduct and Plain Error on the part of the parties involved.


Proceedings on actions initiated by Attorney Jones have not been stayed by the Probate Court as provided for in NH RSA 567-A:10.  The Petitioner prays that a Writ of Prohibition issue ordering the Probate Court to stay proceedings on actions initiated by Attorney Jones.  It is further requested that Mandamus issue ordering the Probate Court to appoint a Special Administrator.  This appointment to be named by the Supreme Court so that another “Report of Special Administrator” may be prepared and estate matters (if any remain) may move forward in a fair and equitable fashion for all parties concerned.
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