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2005 TERM

PETITION FOR ORIGINAL JURISDICTION
(Supreme Court Rule 11)

_____________________________________________________________

INTRODUCTION

The Petitioner  John M. King invokes the supervisory authority and original jurisdiction of the Honorable New Hampshire Supreme Court to issue a Writ of Mandamus and Writ of Prohibition on the Rockingham County Probate Court (Maher, J.) in the matter In re Estate of Linn A. King (Docket Number 2002-0596).  This extraordinary intervention is required because the lower court has declined to perform its duty to stay proceedings as required by law (NH RSA 567-A:7) and imposed its will in place of the will and intent of the legislature.  The Honorable Probate Court has acted in such a way as to undermine and prematurely act upon decisions pending and not yet decided by the Supreme Court in such a manner as to call the exercise of this Court’s supervision.  These manifest errors include (1) refusing to stay proceedings initiated by Attorney Daniel W. Jones following a Notice of Mandatory Appeal objecting to his appointment as Administrator of the Estate of Linn A. King.; (2) refusing to appoint a Special Administrator to resolve any necessary estate settlement issues, as provided for under NH RSA 553:20.  
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