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Dear Karen,

I respectfully request that Seacoast Online print this letter in full.

In response to your 10/9 article on 'Dads Making Strides in Child Custody Battles':

            http://www.seacoastonline.com/news/11092005/news/72119.htm
The premise of this article is incorrect, unfortunately. Dads are *not*, in fact, making strides in child custody battles. The newest child custody order statistics out of the family courts (for year 2004) have just been released and they are not encouraging at all. On the contrary, they are not better than the 2003 statistics and still represent an extremely dysfunctional family law system.

A large number of fathers, and perhaps even a majority, who are counted in the 'uncontested' physical custody statistics as having received joint physical custody have actually had to literally *buy* equal access to their children through additional alimony or by turning over an unreasonably high percentage of the marital property to their ex-spouse. The demand for additional alimony or marital assets is a common tactic of divorce attorneys representing mothers when a father desires equal access to his children. Yet, once a father decides to capitulate to this extortion because his love for his children is too great to sacrifice, he appears in the 'uncontested' column as if the parties had settled without conflict. 

The 'uncontested' statistics are misleading and do not reflect the pain and burden placed upon fathers who want to equally raise their children by the family courts. The difference between the 'uncontested' statistics of 2003 and 2004 are wholly insignificant. For all practical purposes, *nothing* changed.

In any event, one need look no further than the 'contested' physical custody statistics to recognize that things are clearly not getting better for the fathers and children of NH who desire to remain an integral part of each other's lives after divorce.
'contested' Physical Custody Awards

In 2003, mothers got custody of the children in 72% of the cases, fathers got custody in 12% of the cases, and joint custody was ordered in 10% of the cases.

In 2004, mothers got custody of the children in 72% of the cases, fathers got custody in 13% of the cases, and joint custody was ordered in 11% of the cases.

Mothers who contested custody in 2003 emerged from court with equal or better access to their children in 82% of the cases, while fathers emerged with equal or better access to their children in only 22% of the cases. 

Mothers who contested custody in 2004 emerged from court with equal or better access to their children in 83% of the cases, while fathers emerged with equal or better access to their children in only 24% of the cases.

The difference between years 2003 and 2004, again, is statistically insignificant and reflects no change from the status quo whereby NH children are having one of their parents taken from them.

The bottom line is that more than 3 out of every 4 fathers who desire equal access to their children are being forcibly removed from those children's lives by the family courts, and the situation is not getting better. Mothers and divorce attorneys statewide realize that a father will not be presumed an equal parent by the courts, and thus are refusing to mediate in the best interests of the children because doing so would cast aside the huge power advantage they have been entitled and accustomed to in contested court orders. 

Fathers statewide are being rejected when they ask for good-faith mediation. Just ask some and you will know the truth. Mediation will never become a meaningful procedure until the state's divorce attorneys recognize that the courts are likely to treat both mother and father equitably in a contested case.

It is the fatherless children of the state who are suffering most. Joint physical custody should be the norm, not the 9 to 1 odds-on exception.

Child custody decisions in the state continue to reflect the bias of a judiciary which has been taught that '80% of all fathers who want custody of their children fit the profile of a batterer.'

Some would have the citizens of NH believe the situation is improving, but you should know that such an indefensible position is based on the desire to stall passage of HB529, a bill which would protect the constitutional right of children to have a meaningful father, in addition to mother, after divorce.

Sincerely,
Marc Snider

WWW.NHCUSTODY.ORG
Webhelper NOTE: In addition to providing a child with the right to have a meaningful father, passage of HB529 would impose a degree of accountability upon the jurists and attorneys in the State of New Hampshire and would be a positive step in correcting, in the words of the author of this letter, “an extremely dysfunctional family law system”.

