VI. STAGE OF PROCEEDINGS

Since the Order compelling compliance to the disputed stipulation by the Probate Court, Attorney Jones has been appointed as Administrator of the Estate of Linn A. King, WWA.  This appointment has been appealed to the Supreme Court and is currently being briefed (2004-0405).  A Petition for Writ of Mandamus and Prohibition (2005-0310) has been filed with the Supreme Court to issue on the Probate Court to comply with the constraints laid down by NH RSA 567-A:7 with respect to Attorney Jones’ actions and the requirements of the estate.  A show cause hearing was held on 05/05/2005 and a transcript of this hearing (not currently available), a copy of the 05/05/2005  Probate Order resulting from the hearing [A018], an eight (8) page SUPPLEMENTAL MEMORANDUM RE: Rockingham County Probate Court Order Dated May 5, 2005 [A001] filed by the Petitioner, a four page SUPPLEMENTAL MEMORANDUM LINN A. KING DATE OF DEATH REAL ESTATE PROPERTY APPRAISALS
 [A013] filed by the Petitioner and a Notice of Mandatory Appeal filed on 05/16/2005 by the Petitioner [A009]  would best serve to describe the stage of the proceedings at this point.  Not mentioned in the 05/05/2005 Probate Order was:

· Several of the matters scheduled to be heard before the Probate Court related to Attorney Misconduct and Violations of the Rules of Professional Conduct.  A Motion to Disqualify Attorney [A054] and a Motion for Contempt [A022] had been filed with the Honorable Probate Court by the Petitioner. The Petitioner had recently become aware that the Honorable Probate Court had extensive involvement with the Lawyers Assistance Committee (LAC) and Lawyers Concerned for Lawyers. Early in the hearing it became evident to the Petitioner that there was a potential bias; so, the Honorable Court was asked to recuse itself; yet, the hearing continued. In its Order, the trial court made no record of any such request in its findings contained in the Order resulting from the hearing.

· No mention was made of the constraints imposed by NH RSA 567-A:7.  The fact that a Petition had been filed for a Writ of Mandamus and Prohibition to be issued on the Probate Court was completely ignored. 

· A contemporaneous objection to Probate Court jurisdiction of trust real estate based upon constitutional grounds was verbally presented to the Probate Court.

· The Contempt and Motion to Disqualify Attorney motions filed by the Petitioner were not addressed in the Order.

Contained in the 05/05/2005 Order by the Probate Court was an enforcement of the stipulation turning over the New Castle property to heirs Frank and Dennis.  The Probate Court in its Order has stated that the Petitioner is enjoined from, “… interfering in any other way with Frank or Dennis efforts to take this property and assert their ownership of it.”  To the best of the Petitioner’s knowledge, neither Frank nor Dennis nor Dennis’ attorney have made the Probate Court aware that  Massachusetts litigation (MICV2005-00246-L2)  is currently pending against them of which the New Castle property may well become an issue.  To protect his rights, while honoring “rule of law” within the New Hampshire Judicial system, a  timely Notice of Mandatory Appeal is being filed with the New Hampshire Supreme Court, inter alia, objecting to this decision.  It has come to the attention of the Petitioner also that  Frank and Dennis have attempted to sell and most likely have a buyer for the New Castle property.  From what the Petitioner has been able to determine, they have not disclosed the fact of the litigation pending against them in Massachusetts.  Frank and Dennis want to sell the property.  The Petitioner wants to see the property remain in the family as the father would have wanted
.  Substantial injustice has occurred and the Petitioner is asking for help.  At this point there are no alternative remedies.  All that is being asked is an impartial and fair review and that any injustices be reformed as there is no limit to this Court’s power to reform as extended to the lower courts.

� This Supplemental Memorandum included an attached eighty five (85) page Date of Death  Property Appraisals enclosure for real estate which provided detailed appraisal information on properties of which the decedent Linn A. King was the sole beneficiary in either the Linn King Family Trust or Mary Little Family Trust.  Following the appraisal information were copies of these trusts along with documentation from an expert trust/tax attorney, which supports the position that the properties are to be included in the decedent’s gross estate under IRS Code §2036 and §2038.  The first page of this eighty five (85) attachment is a one page notarized SUMMARY MEMORANDUM recap providing date of death state certified property appraisal values. [A017].  





� Subsequent to this request, the tone of the hearing as perceived by the Petitioner appeared to change completely.  The Contempt and Attorney Disqualification motions filed by the Petitioner were subsequently ignored


. 


� If the Petitioner has violated any unwritten protocol honored by parties in a Hearing he sincerely apologizes to both the Probate and this Honorable Court.  In his limited exposure to the judicial process, the Petitioner has had no experience in requesting a Justice to be recused because of perceived bias. 


� The decedent (father), the decedent’s wife (mother) and the decedent’s father all passed on  while in the New Castle family home.
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